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	No SNEA(India)/KRL/23 dated 22-12-2010
To

The CCA

DOT Cell Kerala circle

Trivandrum

Sir,

Sub:1. Method of pay fixation in IDA Pay Scales in respect of absorbed officials of BSNL who were     promoted prior to 01-10-2000 but opted under FR22(I) (a) (i) for fixation of their pay in the promoted scale on the date of their next increment in the lower grade, which falls after 01-10-2000.

2. Method of pay fixation in IDA Pay Scales in respect of absorbed officials of BSNL who were  opted to continue in CDA scale till next promotion and  whose pay on promotion was fixed in CDA under provision of FRSR
Ref: .(1)  BSNL HQ letter no.01-05/2004 PAT (BSNL) dtd 18-03-2004,   

          2)  NO.01-05/2004 PAT (B) dtd 30-06-2004  

          3) H O clarification no01-05-2004 PAT (BSNL)dtd 11-01-2005   

          4) CGMT TVM lr no AP-90-union/2004/PT11/09 dtd08-02-2005 

          5) MOC&IT, DoT, OM  No.1-1(1)/06-PAT dated 17-12-2008 

Kindly refer to DoT, New Delhi letter No. 1-1(1)/06-PAT dated 17-12-2008, a copy of which is received from the Controller of Communication Accounts, Trivandrum, for revising the pay fixation under subject 1 already done in respect of those employees affected by the subject matter in accordance with the orders contained in DoT, New Delhi letter No. 1-1(1)/06-PAT dated 12-09-2006.
 The  pay fixation under subject2. has already made in accordance with the existing orders under ref sl.Nos. 1to 4, enacted as per the terms and conditions on absorption of Executives into BSNL. 

1. As per Par 5 of the Presidential order on absorption, pay would be regulated in terns of Para 4 of DOP and PW OM No. 44/18/87- P& PW (D) dt 5.7.1989, the relevant portion of which speaks thus:

“ the employees of the Public Sector Undertaking/ Autonomous Body will have an option to retain the Govt Pay scales until the next Promotion or retirement (whichever is earlier) or to come over to the service conditions of the PSU/ Autonomous Body. However until the exercise of this option, they will continue to governed by the payscales, leave entitlements and terminal benefits under the Government”.

2. As per Rule 59(i) b (iii) of CCS Pension Rules 1972, the CCA does not have the authority to suo moto refix the scales already fixed by the competent authority based on the guiding principles prevalent at that time. Accordingly the Chennai while disposing OA No. 23/2009 has held that ‘verification of the correctness of emoluments for the period beyond 24 months preceding retirement is not within the purview of Rule 59(i) b (iii) of CCS Pension Rules 1972. In this case the pay of the affected Executives were fixed in accordance with  Office Order No.01-05/2004 PAT (B) dtd 30-06-2004, much before the 24 months period mentioned in the Pension Rules. Therefore any refixation done by the CCA, on whatever ground is ultra vires and not tenable in the eyes of the prevalent Rules. Further the Chennai CAT while disposing OA No. 700/ 2009 has held that such Executives are eligible for all retiral benefits based on their pay already fixed in accordance with NO.01-05/2004 PAT (B) dtd 30-06-2004.

3. The order dated 17-12-2008 is not seen endorsed by BSNL for implementation in BSNL.

4. The order speaks only about the employees who were promoted prior to 1-10-2000 and opted for pay fixation in the promoted scale on the date of their next increment which falls after 1-10-2000. When the order specifies only the employees, who were promoted prior to 1-10-2000, the interpretation of the CCA to apply the same to those who were promoted after 1-10-2000 is again rendered incorrect, since those who opted for IDA after 1-10-2000 have foregone the arrears due to them from 1-10-2000 till the date of promotion.

5. Based on the benefits available on pay fixation as ordered in the letter dated 12-09-2006 many employees opted for coming over to the IDA pay scales from the date of their next promotion by forgoing the arrears due to them from 01-10-2000 till the date of their next promotion entitled to them as per the Presidential orders on absorption. Such eligible  benefits cannot be withdrawn unilaterally, since it has come to them as per the terms and conditions on option. If at all such benefits are withdrawn, (which, of course, cannot be done)  it is mandatory to call for fresh options from the affected officials/officers to redress the injustice committed to them with the sword cutting bothways.

6. Unlike other PSUs, BSNL follows the Fundamental Rules for regulating the pay of its employees even after absorption and till today. Hence the decision of the DPE to deny the benefits available under the Fundamental Rules is irregular and incorrect in the case of BSNL, while it can be enforced in other PSUs following a different Rule.

7. If the order dated 17-12-2008 is implemented many cases of anomaly of junior drawing more pay than senior promoted after absorption would arise and all such cases are to be refreshed again.

Hence action may be taken to immediately withdraw the suo moto refixation done by the CCA since such refixation is contrary to the prevalent Rules and a contempt of the existing Court Orders on the subject, as has been made clear in the preceding Paragraphs. Further instructions may be issued to draw all benefits including pensionary  in respect of all affected officers under subject 1&2

Thanking You

Sincerely Yours
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George Varghese,

Circle Secretary,

SNEA(India). Kerala Circle
Encl.

Copy of Order of Hon. CAT Chennai in OA 700/2009 

Copy to 

1.CGMT BSNL Kerala circle

2.Sri. G L Jogi G. S SNEA (India) NewDelhi 
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